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DIGEST:

Inadvertent action on the part of an agency
which precludzs a potential supplier (even
an incumbent conitractor) from submitting a
bid is not a compelling reason for a re-
sclicitation =o long as adeguate ccmpeti-
+ion and reasonabla prices were chtained
and there was no deliberate or coascious
atteapt to vreclude the potentlial bidders
frow bidding.

Cinema Color Group (Cinema) protests the award under
invitation for bids (IFE)} No. DAVA-01-83-D-0011 issued by
the Defense Audiovisual Agency (DAVA) on the ground that
it was not solicited to bid.

we deny the protest.

The IFB was for motion picture photographic laboratory
processing ané printing services for super B-mm, l6-rm and
35-mm release printing. DAVA contends that the IFRB was
advertised under the heading of "photographic equivwent" in
the Cowmerce Rusiness Daily (CBD), but Cinema did not
protest until after award. Cinema contends that it was not
aware of the advertisement because the procuremant iz not
for photographic eguipnent and it does not look under that
heading for the tvpe of procurement involved. DAVA replies
that under agency guidelines, photographic equipmn=znt is the
proner heading.

We have long held that inadvertent action on the part
of an agency which precludes a potential supplier (even an
incumbent contractor) from sabumitting a bid is aot a cown-
pelling reason for a resclicitaticn so long as adeguate
competition and reasonable prices were obtained =anrd there
was no delirerate or coascious attenpt to preclude the
potential bldders from bidding. Modular Ambulance
Corvoraticn; Star-Line Enterprises, inc., G5-1855043,
January 27, 1976, 76-1 CPD 51, Cinema does not suggest
that there was inadequate competition or unreasocnable
prices veceived. Cinena's contention is that there was
a deliberate atteant to nreclude it £rom bidding.
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It is unfortunate that Cinemna was unaware of the
procurement because of the manner in which it was advertised
in the CBD. However, there is no showing that the
procurement was advertised in the manner it was for the
specific purpose of concealing it from Cinena.

While Cinena attempts to show by the contracting
agency's prior procuremnent practices with Cinema that
the contracting agency must have been acting in bad faith
against Cinema in the immediate procurement, we have held
that prior procurenent practices do not suffice to meet
the high standard of proof required to show Rad faith in
a subseguent procurement.. Photo Data, Inc., B-208272,
March 22, 1983, 83-1 CPD 281. )
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